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ARTICLE 1. GENERAL PROVISIONS

R4-30-101. Definitions
The following definitions apply in this Chapter unless the context otherwise requires:

1.
2.

3.

10.

11.

12.

"Act" means the Technical Registration Act, A.R.S. Title 32, Chapter 1.

"Active engagement" means actually practicing or providing architectural, assaying, engineering,

geological, landscape architectural, or land surveying services.

"Bona fide employee™" means:

a. Any person employed by a town, city, county, state, or federal agency working under the
direction or supervision of a registrant;

b. Any person employed by a business entity and working under the direct supervision of a
registrant who is also employed by the same business entity; or

c. Any person working under the direct supervision of a registrant who:

i. Receives direct wages from the registrant;

i. Receives contract compensation from the registrant; or

iii. Receives direct wages from the project prime professional who has a contract with another
registrant and whose work product is the responsibility of the latter registrant.

"Branch" means a specialty area within the category of engineering.

"Category" means the professions of architecture, assaying, geology, engineering, landscape

architecture, and land surveying.

“De minimis violations" means violations of Board statutes or rules that do not present a threat to

public welfare, health, or safety.

"Design team" means a group of individuals that includes one or more professional registrants

collaborating with any other individuals on a specific project to develop professional documents.

"Detached single family dwelling" as used in the Act means a single family dwelling unit such as a

house, which is structurally and physically separate from all other family dwelling units. This does

not mean any single family dwelling unit which is part of a multiple dwelling unit building such as a

duplex, townhouse, apartment building, condominium, or cooperative. The term "detached single

family dwelling" also includes all subsidiary buildings, structures and improvements such as garage,
storage areas, swimming pool, and landscaping.

"Direct supervision" means a registrant's critical examination and evaluation of a bona fide

employee's work product, during and after the preparation, for purposes of compliance with

applicable laws, codes, ordinances, and regulations pertaining to professional practice.

"Experience" is classified as follows:

a. "Subprofessional experience" means task work done under direct supervision and not falling
within the definition of professional experience, including but not limited to time spent as a
rodman, chainman, recorder, instrument technician, survey aide, technician, clerk of the works,
or similar work.

b. "Professional experience" means work calling for substantial technical knowledge, skill, and
responsibility as well as a lesser degree of supervision.

c. "Responsible charge experience" means work in the field or in the office, where the applicant
had responsibility for the direction of the work and its successful accomplishment and where the
applicant had to make professional decisions without relying on advice or instructions from or
first referring the decisions for approval to a superior.

d. "Design experience" means professional experience, including work defined under "responsible
charge experience," where the applicant must fulfill the requirements of local circumstances and
conditions and yet not violate any of the requirements of the profession and ensure that the
executed plan meets the purpose for which it was designed.

"Federal agency" means the United States or any agency or instrumentality, corporate or otherwise,

of the United States.

"Good moral character and repute" means that the registration or certification applicant:

a. Has not been convicted of a class 1 felony as under in A.R.S. § 13-601(A).

b. Has not been convicted of a felony or misdemeanor if the offense has a reasonable relationship
to the functions of the employment or category for which the registration, certification, or
designation is sought;



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

c. Has not, within five years of application for registration or certification, committed any act
involving dishonesty, fraud, misrepresentation, breach of fiduciary duty, gross negligence, or
incompetence reasonably related to the candidate's proposed area of practice;

d. Is not currently incarcerated in a penal institution;

e. Has not engaged in fraud or misrepresentation in connection with the application for registration,
certification, or related examination;

f.  Has not had a registration or certification revoked or suspended for cause by this state or by any
other jurisdiction, or surrendered a professional license in lieu of disciplinary action;

g. Has not practiced without the required technical registration or certification in this state or in
another jurisdiction within the two years immediately preceding the filing of the application for
registration or certification; and

h. Has not, within five years of application for registration or certification, committed an act that
would constitute unprofessional conduct, as set forth in R4-30-301 or R4-30-301.01.

"Gross negligence" means a substantial deviation in professional practice from the standard of
professional care exercised by members of the registrant's profession, or a substantial deviation
from any technical standards issued by a nationally recognized professional organization comprised
of members of the registrant's profession, or a substantial deviation from requirements contained in
state, municipal, and county laws, ordinances, and regulations pertaining to the registrant's
professional practice.

"Incompetence" means to lack the professional qualifications, experience, or education to undertake

a professional engagement or assignment.

"Insufficient evidence to support disciplinary action" means:

a. The Board determines there was no evidence to warrant disciplinary action, but believes that
continuation of the actions leading to the investigation may result in future Board action against
the registrant; or

b. The Board determines that there were de minimis violations of Board statutes or rules, but no
disciplinary action should be taken against the certification or registration and that a letter of
concern would be as effective a resolution as a letter of reprimand in deterring future violations
of a like nature.

"Other misconduct" means the registrant:

a. Has been convicted of a class 1 felony;

b.  Has been convicted of a felony or misdemeanor, if the offense has a reasonable relationship to

the functions of the registration;

c. Is presently incarcerated in a penal institution;

d. Has had a professional license or registration suspended or revoked for cause by this state or

by any other jurisdiction or has surrendered a professional license in lieu of disciplinary action;

e. Has knowingly acted in violation or knowingly failed to act in compliance with any provisions of

the Act, or rules of the Board or any state, municipal, or county law, code, ordinance, or
regulation pertaining to the practice of the registrant's profession; or

f. Has refused to respond fully to a Board inquiry relating to an applicant's qualifying experience,

or provided the Board with false information relating to an applicant's qualifying experience.

"Practicing" means offering or performing professional services regulated by the Act within the state

of Arizona.

"Prepared" means to exercise direct supervision over the preparation of professional documents.

"Professional documents” mean the professional work product of a registrant that requires

professional judgment, design, analysis, or conclusions, including original plans, drawings, maps,

plats, reports, written opinions, specifications, and calculations.

"Project Prime Professional" means the registrant is responsible for the coordination, continuity, and

compatibility of each collaborating registrant's work (when retained by the project prime

professional).

"Public works" project means a work or undertaking that is financed, in whole or in part, by a federal

agency or by a state public body, as defined in this Article.

"Registrant" means a person or firm who has been granted registration or certification to practice

any profession regulated pursuant to the Act.

"Retired from active practice” means that the registrant no longer performs professional services.



24.

25.

"State public body" means the state or a county, city, town, municipal corporation, authority, or any
other subdivision, agency, or instrumentality of such an entity, corporate or otherwise.

"Structure" as used in the Act means any constructed or designed improvement or improvements to
real property including all onsite improvements, fixed equipment, and landscaping, pursuant to an
engagement or project.

R4-30-102. Home Inspection Definitions
The following definitions apply to home inspection requirements in this Chapter:

1.

10.

11.

12.

13.

14.

15.
16.

17.

18

"Automatic safety controls" means devices designated and installed to protect systems and
components from high or low pressures and temperatures, electrical current, loss of water, loss of
ignition, fuel leaks, fire, freezing, or other unsafe conditions.

"Central air conditioning" means a system that uses ducts to distribute cooled or dehumidified air to
more than one room or uses pipes to distribute chilled water to heat exchangers in more than one
room, and that is not plugged into an electrical convenience outlet.

"Component" means a readily accessible and observable aspect of a system, such as a floor or wall,
but not individual pieces such as boards or nails where many similar pieces make up the system.
"Cross connection" means any physical connection or arrangement between potable water and any
source of contamination.

"Dangerous or adverse situations" means situations that pose a threat of injury to the inspector, and
those situations that require the use of special protective clothing or safety equipment.

"Dismantle" means to take apart or remove any component, device, or piece of equipment that is
bolted, screwed, or fastened by other means and that would not be taken apart or removed by a
homeowner in the course of normal household maintenance.

"Major defect" means a system or component that is dangerous or not functioning.

"Observe" means the act of making a visual examination of a system or component and reporting on
its condition.

"On-site water supply quality" means water quality based on the bacterial, chemical, mineral, and
solids content of the water.

Parallel inspection" means a home inspection by an applicant supervised by a certified home
inspector, in the presence of no more than three other applicants, that includes a written report
prepared by the applicant, reviewed and corrected by the supervising certified home inspector, and
returned to the applicant within 10 days after the supervising certified home inspector receives the
written report.

"Primary windows and doors" means windows and exterior doors that are designed to remain in
their respective openings year round.

"Readily openable access panel" means a panel provided for homeowner inspection and
maintenance that has removable or operable fasteners or latch devices so the panel can be lifted
off, swung open, or otherwise removed by one person; and has edges and fasteners that are not
painted in place; is within normal reach or accessible from a four-foot stepladder, and is not blocked
by stored items, furniture, or building components.

"Recreational facilities" means spas, saunas, steam baths, swimming pools, tennis courts, play-
ground equipment, and other exercise, entertainment, or athletic facilities.

"Representative number" means for multiple identical components such as windows and electrical
outlets, the inspection of one component per room. For multiple identical exterior components, the
inspection of one component on each side of the building.

"Safety glazing" means tempered glass, laminated glass, or rigid plastic.

"Shut down" means a piece of equipment whose switch or circuit breaker is in the "off" position, or
its fuse is missing or blown, or a system cannot be operated by the device or control that a home
owner should normally use to operate it.

"Solid fuel heating device" means any wood, coal, or other similar organic fuel burning device,
including but not limited to fireplaces whether masonry or factory built, fireplace inserts and stoves,
wood stoves (room heaters), central furnaces, and combinations of these devices.

"Structural component" means a component that supports non-variable forces or weights (dead
loads) and variable forces or weights (live loads). For purposes of this definition, a dead load is the
fixed weight of a structure or piece of equipment, such as a roof structure on bearing walls; and a
live load is a moving variable weight added to the dead load or intrinsic weight of a structure.



19.

20.

"System" means a combination of interacting or interdependent components, assembled to carry out
one or more functions.

"Technically exhaustive" means an inspection involving measurements, instruments, testing,
calculations, and other means to develop scientific or engineering findings, conclusions, and
recommendations.

R4-30-103. Drug Laboratory Site Remediation Definitions
In addition to the definitions provided in A.R.S. §§ 12-990, 32-101, and R4-30-101, the following
definitions apply only to drug laboratory site remediation requirements in this Chapter:

1.
2.

10.

12.

13.

14.

15.
16.

17.

"ADHS" means the Arizona Department of Health Services.

"AHERA" means the Asbestos Hazard Emergency Response Act of 1986 training provisions
contained in 40 CFR 763.92, effective November 15, 2000, 65 FR 69216, the provisions of which
are incorporated by reference and on file with the Secretary of State. This rule does not include any
later amendments or editions of the incorporated matter. Copies of these provisions are available at
the office of the Board of Technical Registration.

"AWQS" means the Arizona Aquifer Water Quality Standards contained in A.A.C. R18-11-406,
effective December 31, 2002, the provisions of which are incorporated by reference and on file with
the Secretary of State. This rule does not include any later amendments or editions of the
incorporated matter. Copies of these standards are available at the office of the Board of Technical
Registration.

"Background concentration” means the level of naturally occurring contaminant in soil.

"Certificate" or "certificates" means registrations or certifications issued to on-site workers or on-
site/remediation supervisors by the Board.

"Certified Industrial Hygienist" means a person certified in the comprehensive practice of industrial
hygiene by the American Board of Industrial Hygiene.

"Certified Safety Professional" means a person certified in safety practices and procedures by the
Board of Certified Safety Professionals.

"Chain-of-custody protocol" means a procedure used to document each person that has had
custody or control of an environmental sample from its source to the analytical laboratory, and the
time of possession of each person.

"Characterize" means to determine the quality or properties of a material by sampling and testing to
determine the concentration of contaminants, or specific properties of the material such as
flammability or corrosiveness.

"Combustible" means vapor concentration from a liquid that has a flash point greater than 100° F.
"Confirmation sampling of remedial projects" means collecting materials after a remedial effort to
confirm that the remedial effort reduced contaminant concentrations or material properties to below
the remedial standard.

"Contamination" or "contaminated" means the state of being impacted or polluted by hazardous or
petroleum substances or chemicals.

"Corrosive" means a material such as acetic acid, acetic anhydride, acetyl chloride, ammonia
(anhydrous), ammonium hydroxide, benzyl chloride, dimethylsulfate, formaldehyde, formic acid,
hydrogen chloride/hydrochloric acid, hydrobromic acid, hydriodic acid, hydroxylamine, methylamine,
methylene chloride (dichloromethane, methylene dichloride), methyl methacrylate, nitroethane,
oxalylchloride, perchloric acid, phenylmagnesium bromide, phosphine, phosphorus oxychloride,
phosphorus pentoxide, sodium amide (sodamide), sodium metal, sodium hydroxide, sulfur trioxide,
sulfuric acid, tetrahydrofuran, or thionyl chloride that increases or decreases the pH of a material
and may cause degradation of the material.

"Delineated" means to determine the extent of a contaminant by sampling, testing, and showing the
size and shape of the contaminant plume on a drawing.

"EPA" means the United States Environmental Protection Agency.

"EPA Method 8015B" means the EPA approved method for determining the concentration of
various non-halogenated volatile organic compounds and semi-volatile organic compounds by gas
chromatography/flame ionization detector.

"EPA Method 6010B" means the EPA approved method for determining the concentration of various
heavy metals by inductively coupled plasma.
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19.
20.
21.
22.

23.
24.

25.

26.

27.

28.
20.

30.

31.

32.

33.

34.

35.

36.

37.

38

39.
40.

"EPA Method 8260B" means the EPA approved method for determining the concentration of various
volatile organic compounds by GC/MS.

"Exposed" means open to the atmosphere and not covered by a non-porous material.

"Final report" means the report required in R4-30-305(R).

"FID" means flame ionization detector.

"Flammable" means vapor concentration from a liquid that has a flash point less than 100° F.
"GC/MS" means gas chromatograph/mass spectrometer.

"Hazardous chemical decontamination projects" means work or services related to the remediation,
removal, or clean-up of hazardous chemicals, hazardous substances, petroleum substances, or
other hazardous materials.

"Hazardous substance” means red phosphorous, iodine crystals, tincture of iodine,
methamphetamine, ephedrine, pseudoephedrine, volatile organic compounds, corrosives, LSD,
ecstasy, lead, mercury, and any other chemical used at a clandestine drug laboratory site to
manufacture methamphetamine, LSD, or ecstasy.

"Hazardous waste" means toxic materials to be discarded as defined in 40 CFR 261.3, effective
December 3, 2001, and 66 FR 60153, the provisions of which are incorporated by reference and on
file with the Secretary of State. This rule does not include any later amendments or editions of the
incorporated matter. Copies of these provisions are available in the office of the Board of Technical
Registration.

"HAZWOPER" means Hazardous Waste Operations Training as defined in 29 CFR 1910.120(e),
effective November 7, 2002, and 67 FR 67964, the provisions of which are incorporated by
reference and on file with the Secretary of State. This rule does not include any later amendments
or editions of the incorporated matter. Copies of these standards are available at the office of the
Board of Technical Registration.

"HEPA" means high-efficiency particulate air.

"Highly suggestive of contamination" means visible or olfactory indication of contamination, or
locations within 10 feet of areas where hazardous substances were stored or used to manufacture
methamphetamine, LSD, or ecstasy and could likely be contaminated with hazardous substances,
unless separated by a full-height, non-porous wall with no openings.

"Impacted groundwater" means water present beneath ground surface that contains hazardous or
petroleum substances at concentrations above background concentrations.

"Impacted soil" means soil that contains hazardous or petroleum substances at concentrations
above background concentrations.

"Inaccessible" means unable to be reached without removal of a construction material or
component.

"LEL/O2" means lower explosive limit/oxygen.

"Laboratory detection limit" means the lowest concentration of a hazardous or petroleum substance
that can be reliably quantified or measured by an analytical laboratory under ideal operating
conditions for a particular test method on a sample.

"Negative pressure enclosure" means an air-tight enclosure using a local exhaust and HEPA
filtration system to maintain a lower air pressure in the work area than in any adjacent area and to
generate a constant flow of air from the adjacent areas into the work area.

"Non-porous" means resistant to penetration of hazardous substances or non-permeable substance
or materials, such as concrete floors, wood floors, ceramic tile floors, vinyl tile floors, sheet vinyl
floors, painted drywall or sheet rock walls or ceilings, doors, appliances, bathtubs, toilets, mirrors,
windows, counter-tops, sinks, sealed wood, metal, glass, plastic, and pipes.

"Personal protective equipment” means various types of clothing such as suits, gloves, hats, and
boots, or apparatus such as face masks or respirators designed to prevent inhalation, skin contact,
or ingestion of hazardous chemicals.

. "Personnel decontamination procedures" means procedures used to clean or remove potential

contamination from personal protective equipment.

"PID" means photo ionization detector.

"Porous" means easily penetrated or permeated by hazardous substances or permeable
substances or materials such as carpets, draperies, bedding, mattresses, fabric covered furniture,
pillows, drop ceiling or other fiber-board ceiling panels, cork paneling, blankets, towels, clothing, and
cardboard.
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46.

47.
48.

49.
50.

51.

52.
53.
54.
55.

56.

"Properly disposed of" means to discard at a licensed facility in accordance with all applicable laws
and not reused or sold, or metal recycled by giving or selling to a licensed recycling facility for scrap
metal.

"Remedial standard" or "remediation standard" means the level or concentration to be achieved by
the drug laboratory site remediation firm as defined in R4-30-305(C)(2) or (C)(3).

"Remediated" or "remediation" means treatment of the residually contaminated portion of the real
property by a drug laboratory site remediation firm to reduce contaminant concentrations below the
remedial standards.

"Residual contamination” means contamination resulting from spills or releases of hazardous or
petroleum substances.

"Return air housing" means the main portion of an air ventilation system where air from the livable
space returns to the air handling unit for heating or cooling.

"Reusable" means not disposable or equipment that can be used more than one time for sampling
after cleaning.

"Sample location" means the actual place where an environmental sample was obtained.

"Shoring plan" means a written description or drawing that shows the structural supports required to
safely occupy the building during remediation.

"Seepage pit" means a hole in the ground used to dispose of septic fluids.

"Services" means the activities performed by the drug laboratory site remediation firm in the course
of remediating residual contamination from the manufacturing of methamphetamine, ecstasy, or
LSD, or from the storage of chemicals used in manufacturing methamphetamine, ecstasy, or LSD.
"SRL" means the Arizona residential soil remediation levels contained in A.A.C. R18-7-201, effective
September 30, 2002, the provisions of which are incorporated by reference and on file with the
Secretary of State. This rule does not include any later amendments or editions of the incorporated
matter. Copies of this rule are available at the office of the Board of Technical Registration.
"Temporary filter media" means a device used to filter or clean air.

"Toxic" means hazardous substances that can cause local or systemic detrimental effects to people.
"VOA" means volatile organic analyte.

"WVOCs" means volatile organic compounds or chemicals that can evaporate at ambient
temperatures such as acetone, acetonitrile, aniline, benzene, benzaldehyde, benzyl chloride, carbon
tetrachloride, chloroform, cyclohexanone, dioxane, ethanol, ethyl acetate, ethyl ether, Freon 11,
hexane, isopropanol, methanol, methyl alcohol, methylene chloride, naphtha, nitroethane, petroleum
ether, petroleum distillates, pyridine, toluene, o-toluidine, and any other volatile organic chemical
used at the clandestine drug laboratory site to manufacture methamphetamine, LSD, or ecstasy.
"Waste" means refuse, garbage, or other discarded material.

R4-30-106. Fees

A.

The Board shall charge the following fees:

1. A roster of registrants is $15.00.

2. A code or rule booklet is $5.00.

3. The computer printout fee per name is $0.10 (non-commercial use). The maximum charge is
$150.00 per run.

The photocopy fee is $0.20 per page (non-commercial use).

The replacement certificate fee is $10.00.

The recording medium copy fee is $10.00 per recording.

The local examination review fee is $25.00.

. The returned check fee is $25.00.

A person paying fees shall remit them in United States dollars in the form of cash, check, or money
order. If a check is returned for insufficient funds, repayment, including payment of the returned
check charge, shall be made in the form of cash, money order, or certified check.

Upon written request, the Board shall waive renewal fees for registrants whose registration is in
inactive status.

Application fee refunds are not allowed after the application has been assigned an application
number and processing commences.

©N oA



R4-30-107. Registration and Certification Expiration Dates

A.

B.

C.

Registrants with triennial registration have expiration dates based on the date of initial registration.
The following table indicates triennial registration renewal periods:

Initial Registration Initial Triennial Renewal
Granted Date Expiration Date

Jan. 1 through Mar. 31 Three years from Mar. 31
Apr. 1 through Jun. 30 Three years from Jun. 30
Jul. 1 through Sept. 30  |[Three years from Sept. 30
Oct. 1 through Dec. 31 Three years from Dec. 31

Subsequent triennial renewal dates will be three years from the initial triennial renewal expiration
date.
All annual registrations and certifications expire one year from the date of issuance.

R4-30-120. Complaint Review Process

A.

The Board shall select a pool of volunteers who have submitted resumes and letters of interest to
serve on enforcement advisory committees. The Executive Director shall select registrants and
public members from the pool of volunteers to serve on the committees as needed. Each committee
shall be comprised of one public member and a minimum of four registrants, at least one of whom is
registered in the same category or branch as the respondent. The committee members shall provide
technical assistance to Board staff in the evaluation and investigation of complaints. A quorum of
three committee members is required for each committee meeting.

During the preliminary informal investigation of a complaint, registrants named as respondents may
appear before an enforcement advisory committee for an informal conference relating to the
complaint. Respondents may elect to appear with or without counsel. The committee shall attempt
to assess the complaint and discuss the complaint with the respondent and others, if deemed
necessary, and prepare a recommendation for disposition of the complaint.

Respondents are not required to participate in the informal conference and no inference shall be
drawn from a respondent's decision not to attend.

If a respondent chooses not to attend the informal conference, the committee may meet and review
information presented by staff and others and prepare a recommendation for disposition of the
complaint.

The Board shall advise the respondent of the committee recommendation and offer the respondent
the opportunity to attend an informal compliance conference as outlined in R4-30-123 as part of the
informal investigation.

After the informal investigation has been completed, if the committee recommendation supports a
determination that the complaint is unfounded, the recommendation shall be forwarded to the Board
for review and final disposition.

In all cases where the advisory committee finds probable cause to believe that disciplinary action is
warranted, the staff will attempt to obtain a signed consent agreement. The Board shall review the
committee recommendation, staff recommendation, consent agreement, and, in the event a signed
consent agreement cannot be obtained, any counterproposal from the respondent.

R4-30-121. Investigation of Violations

If any information concerning a possible violation of the Act or any of these rules is received or obtained
by the Board or Board staff, an investigation shall be conducted prior to the initiation of formal
proceedings. Investigative reports, enforcement advisory committee recommendations, and other
documents and materials relating to an investigation shall remain confidential until the matter is closed,
until the issuance of a hearing notice under A.R.S. § 32-128, or until the matter is settled by consent
order; however, the Board shall inform the respondent that an investigation is being conducted and
explain the general nature of the investigation. The public may obtain information that an investigation is
being conducted and an explanation of the general nature of the investigation. The Board may refer
investigative information to other public agencies as appropriate under the circumstances.



R4-30-122. Issuance of Subpoenas

Any party desiring the Board or its hearing officers to issue a subpoena shall make application, stating the
substance of the testimony expected of the witness or the relevancy of the evidence to be produced. If
the testimony or evidence appears to the Board or its hearing officer to be material and necessary, a
subpoena shall be supplied. The affixing of the seal of the Board and the signature of the Chairman,
Secretary, Executive Director, or administrative law judge shall be sufficient attestation of the same. The
party applying for the subpoena shall pay for service of the subpoena. A party is considered served at the
time of personal service or mailing of the document by certified mail that is addressed to the person's last
known address.

R4-30-123. Informal Compliance Procedures

A.

Upon notification of the recommendation of an enforcement advisory committee, a registrant may
attend a compliance conference with Board staff. The registrant may appear with or without counsel.
The Board staff shall mail the notice of the compliance conference to the registrant at least 15 days
before the date of the conference. The purpose of the compliance conference is to discuss informal
settlement of the investigative matter. Upon completion of the interview, a Board enforcement officer
shall make recommendations to the Board.

At any time either before or after formal disciplinary proceedings have been instituted against a
registrant, the registrant may submit to the Board an offer of settlement whereby, in lieu of formal
disciplinary action by the Board, the registrant agrees to accept certain sanctions such as
suspension, civil penalties, enrolling in relevant professional education courses, limiting the scope of
practice, submitting work product to professional peer review, or other sanctions. If the Board
determines that the proposed settlement will adequately protect the public welfare, the Board shall
accept the offer and enter a decision consented to by the registrant, incorporating the proposed
settlement.

R4-30-126. Service of Board Decisions; Rehearing of Board Decisions

A.

Except as provided in subsection (G), any party to an appealable agency action or contested case

before the Board who is aggrieved by a decision rendered in the matter may file with the Board, not

later than 30 days after service of the decision, a written motion for rehearing or review of the

decision specifying the particular grounds for the motion. A decision shall be deemed to have been

served when personally delivered or mailed by certified mail to the party's last known address of

record with the agency. The filing of a motion for rehearing is a condition precedent to the right of

appeal provided in A.R.S. § 32-128(J).

A motion for rehearing under this rule may be amended at any time before it is ruled upon by the

Board. A response may be filed within 15 days after service of the motion or amended motion by

any other party. The Board may require the filing of written briefs upon the issues raised in the

motion and may provide for oral argument. The filing of a motion for rehearing or review suspends

the operation of the Board's order and allows the registrant to practice in his or her profession

pending denial or granting of the motion, and pending the decision of the Board on the rehearing or

review if the motion is granted.

A rehearing or review of the decision may be granted for any of the following causes materially

affecting the moving party's rights:

1. Irregularity in the administrative proceedings of the agency, members of the Board or the
prevailing party, or any order or abuse of discretion, whereby the moving party was deprived of
a fair hearing;

2. Misconduct of the Board or the prevailing party;

3. Accident or surprise which could not have been prevented by ordinary prudence;

4. Newly discovered material evidence which could not with reasonable diligence have been
discovered and produced at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the
administrative hearing;

7. The decision is unjustified based upon the evidence or is contrary to law.
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D. The Board may affirm or modify the decision or grant a rehearing to all or any of the parties and on
all or part of the issues for any of the reasons set forth in subsection (C). An order granting a
rehearing shall specify with particularity the ground or grounds on which the rehearing is granted,
and the rehearing shall cover only those matters so specified.

E. Not later than 30 days after a decision is rendered, the Board may on its own motion order a
rehearing or review of its decision for any reason listed in subsection (C). After giving the parties or
their counsel notice and an opportunity to be heard on the matter, the Board may grant a motion for
rehearing for a reason not stated in the motion. In either case the order granting a rehearing shall
specify the grounds for the rehearing.

F.  When a motion for rehearing is based upon affidavits, they shall be served with the motion. An
opposing party may, within ten days after service, serve opposing affidavits, which period may be
extended for an additional period not exceeding 20 days by the Board for good cause shown or by
written stipulation of the parties. Reply affidavits may be permitted.

G. If the Board makes specific findings that the immediate effectiveness of a decision is necessary for
preservation of the public welfare, health or safety and that a rehearing or review of the decision is
impracticable, unnecessary or contrary to the public interest, the decision may be issued as a final
decision without an opportunity for a rehearing or review. If a decision is issued as a final decision
without an opportunity for rehearing, any application for judicial review of the decision shall be made
within the time limits permitted for applications for judicial review of the Board's final decisions.

ARTICLE 2. REGISTRATION PROVISIONS

R4-30-201. Registration as an Architect, Assayer, Engineer, Geologist, Landscape Architect, or

Land Surveyor

A. An applicant for registration as an architect, assayer, engineer, geologist, landscape architect, or
land surveyor shall submit an original and one copy of a completed application package for
professional registration that contains the following:

1. Evidence of successful completion of the current national professional examination or waiver of
the examination pursuant to A.R.S. § 32-126 and R4-30-203 in the category, and branch if
applicable, for which registration is sought. Applicants shall arrange to have their examination
results sent directly to the Board from the applicable testing agency holding the examination
results;

Name, residence address, mailing address if different from residence, and telephone number, of

the applicant;

Date of birth and social security number of the applicant;

Citizenship or legal residence of the applicant;

Category, and branch of engineering if applicable, for which the applicant is seeking registration;

A detailed explanatory statement and documentation, regarding;

a. Any disciplinary action, including suspension and revocation, taken by any state or
jurisdiction on any professional or occupational registration, certification, or license held by
the applicant in any state or jurisdiction;

b. Refusal of any professional or occupational registration, certification, or license to the
applicant by any state or jurisdiction;

c. Any pending disciplinary action in any state or jurisdiction on any professional or
occupational registration, certification, or license held by the applicant;

d. Any alias or other name used by the applicant; and

e. Any conviction of the applicant for a felony or misdemeanor, other than a minor traffic
violation.

7. State or jurisdiction in which the applicant holds any other professional or occupational
registration, certification, or license, type of registration, certification or license number, year
granted, how registration, certification, or license was granted (by examination, education,
experience, or reciprocity), and the number of examination hours taken by the applicant;

8. State or jurisdiction in which the applicant has pending an application for any type of
professional or occupational license, registration, or certification, type of license, registration or
certification being sought, and the status of the application;

N
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9. Name, mailing address, years attended, graduation date, major, and type of degree received
from each college, university, or educational institution the applicant attended;

10. Certified transcripts sent directly to the Board from the registrar of each college, university, or
educational institution the applicant attended, unless previously provided to the Board pursuant
to R4-30-204;

11. Name, current address, and telephone number of the applicant's current and former employers
in the category for which registration is sought; dates of employment; applicant's title;
description of the work performed; and number of hours worked per week, unless previously
provided to the Board pursuant to R4-30-204;

12. Names and addresses of immediate supervisors in past and present employment in the
category for which registration is sought. An applicant who has been working in the category
for which registration is sought for 10 or more years shall provide the names and address of all
immediate supervisors during the most recent 10-year period. If an applicant cannot supply the
names and addresses of supervisors for at least three engagements, the applicant shall
provide to the Board a written, sworn statement explaining the inability to provide this
information, and the names and addresses of three references, unrelated to the applicant, at
least two of whom are registered in the category for which registration is sought, unless
previously provided to the Board pursuant to R4-30-204;

13. A release authorizing the Board to investigate the applicant's education, experience, moral
character, and repute;

14. Certificate of Experience Record and Reference Forms from the applicant's present and past
immediate supervisors, unless previously provided to the Board pursuant to R4-30-204. The
applicant shall also provide Certificate of Experience Record and Reference Forms from
additional references as required by the Board. The applicant shall provide the name, address,
and telephone numbers of all references. The applicant shall ensure that completed reference
forms are provided to the Board;

15. Evidence of successful completion, or waiver by the Board, of the applicable in-training
examination, unless previously provided to the Board pursuant to R4-30-204. An applicant for
registration who has successfully completed an in-training examination in another jurisdiction
in the category for which registration is sought equivalent to the examination for that category
administered in Arizona shall submit proof of examination directly from the authority that
administered the original examination. An applicant seeking professional registration as an
architect or landscape architect may take the in-training examination at the same time as the
professional examination. An applicant seeking professional registration as an assayer,
engineer, geologist or land surveyor shall pass the applicable in-training examination before
admission to the professional examination;

16. Certification that the information provided to the Board is accurate, true and complete; and

17. The applicable fee.

If an applicant does not have the required education and experience for registration, the Board may,

upon request of the applicant, hold the application for a period of time that does not exceed one

year from the date the application is filed with the Board. All time-frames adopted pursuant to Title

41, Chapter 6, Article 7.1 are suspended during the above-referenced time.

An applicant holding a certificate of qualification issued by one of the national registration bodies

recognized in R4-30-203(B) shall arrange to have the record forwarded to the Board by the national

registration body. If the forms provided by the national registration body contain all the information
described in A.R.S. § 32-122.01 and subsection (A), the Board may accept the forms in lieu of
requiring the applicant to furnish the information directly to the Board.

The Board staff shall review all applications and, if necessary, refer completed applications to an

advisory committee for evaluation. If the application for registration is complete and in the proper

form and the Board staff or committee is satisfied that all statements on the application are true and
that the applicant is eligible in all other aspects to be registered in the field for which the application
was filed, the Board staff or committee shall recommend that the Board certify the applicant as
eligible for registration. If for any reason the Board staff or committee is not satisfied that all of the
statements on the application are true or that the applicant is eligible in all respects for registration,
the Board staff shall make a further investigation of the applicant. The Board staff and committee
shall submit recommendations to the Board for approval. The Board may also require an applicant
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to submit additional oral or written information if the applicant has not furnished satisfactory
evidence of qualifications for registration.

The Board may accept documentation that an applicant has passed a written national examination
in the area for which registration is sought from a national council of which the Board is a member or
a professional association approved by the Board.

The Board shall not accept an application for registration renewal unless the applicant has
responded to the questions on the application relating to good moral character and other
misconduct and signed the application for renewal. The Board shall return an incomplete application
to the applicant which may result in assessment of a delinquent renewal fee.

An applicant may withdraw an application for registration by written request to the Board. Any fee
paid by the applicant is non-refundable. If an applicant withdraws an application, the Board shall
close the file. An applicant whose file has been closed and who later wishes to apply for
professional registration shall submit a new application package to the Board pursuant to R4-30-201
and R4-30-202.

R4-30-202. In-training Designation

A.

An applicant for in-training designation shall submit an original and one copy of a completed in-

training application package that contains the following:

1. Evidence of successful completion, or waiver by the Board, of the current in-training
examination in the category and branch, if applicable, for which in-training designation is sought;

2. The information set forth in subsections (B)(1) through (9); and

3. The applicable fee.

An in-training applicant who wants to sit for an in-training examination shall submit an original and

one copy of a completed application for in-training designation to the Board, and provide the

following:

1. Name, residence address, mailing address if different from residence, and telephone number of
the applicant;

2. Date of birth and social security number of the applicant;

3. Citizenship or legal residence;

4. Category, and branch of engineering if applicable, for which the applicant is seeking an in-
training designation;

5. Information regarding any conviction for a felony or misdemeanor, other than a minor traffic
violation, and any alias or other name used by the applicant;

6. Name, mailing address, years attended, graduation date, major, and type of degree received
from each college, university, or educational institution that the applicant attended;

7. Certified transcripts sent directly to the Board from the registrar of each college, university, or
educational institution the applicant attended;

8. A release authorizing the Board to investigate the applicant's education, experience, moral
character, and repute;

9. Certification that the information provided to the Board is accurate, true, and complete.

If otherwise qualified, the Board shall permit an applicant for in-training designation to take the in-

training examination in the final year of a baccalaureate, masters, or other degree program accepted

by the Board and accredited in the category for which the application is made. The applicant shall

have the application form endorsed by the applicant's college dean or faculty advisor, or, if already a

graduate, may arrange to have a final transcript, indicating the degree awarded, sent directly from

the registrar to the Board, in lieu of the endorsement.

The Board shall permit an applicant for in-training designation without an ac